
Page 896 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 8465 

mences, as determined by the Department of 
Labor, shall be refunded to that Department for 
credit to the Employees’ Compensation Fund. 
Before the individual may receive the annuity, 
the individual shall— 

(1) refund to the Department of Labor the 
amount representing the commuted compensa-
tion payments for the extended period; or 

(2) authorize the deduction of the amount 
from the annuity. 

Deductions from the annuity may be made from 
accrued or accruing payments. The amounts de-
ducted and withheld from the annuity shall be 
transmitted to the Department of Labor for re-
imbursement to the Employees’ Compensation 
Fund. When the Department of Labor finds that 
the financial circumstances of an individual en-
titled to an annuity under subchapter II, IV, or 
V warrant deferred refunding, deductions from 
the annuity may be prorated against and paid 
from accruing payments in such manner as the 
Department determines appropriate. 

(Added Pub. L. 100–238, title I, § 124(a)(1)(B), Jan. 
8, 1988, 101 Stat. 1755.) 

PRIOR PROVISIONS 

Provisions similar to this section were contained in 
section 8456 of this title prior to repeal by Pub. L. 
100–238. 

EFFECTIVE DATE 

Section effective Jan. 1, 1987, and applicable with re-
spect to benefits payable based on a death or disability 
occurring on or after that date, see section 124(c) of 
Pub. L. 100–238 set out as an Effective Date of 1988 
Amendment note under section 8337 of this title. 

§ 8465. Waiver, allotment, and assignment of ben-
efits 

(a) An individual entitled to an annuity pay-
able from the Fund may decline to accept all or 
any part of the amount of the annuity by a 
waiver signed and filed with the Office. The 
waiver may be revoked in writing at any time. 
Payment of the annuity waived may not be 
made for the period during which the waiver is 
in effect. 

(b) An individual entitled to an annuity pay-
able from the Fund may make allotments or as-
signments of amounts from the annuity for such 
purposes as the Office considers appropriate. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 575.) 

§ 8466. Application for benefits 

(a) No payment of benefits based on the serv-
ice of an employee or Member shall be made 
from the Fund unless an application for pay-
ment of the benefits is received by the Office be-
fore the one hundred and fifteenth anniversary 
of the birth of the employee or Member. 

(b) Notwithstanding subsection (a), after the 
death of an employee, Member, or annuitant, or 
former employee or Member, a benefit based on 
the service of such employee, Member, or annu-
itant, or former employee or Member, shall not 
be paid under subchapter II or IV of this chapter 
unless an application therefor is received by the 
Office within 30 years after the death or other 
event which establishes the entitlement to the 
benefit. 

(c) Payment due a minor, or an individual 
mentally incompetent or under other legal dis-
ability, may be made to the person who is con-
stituted guardian or other fiduciary by the law 
of the State of residence of the claimant or is 
otherwise legally vested with the care of the 
claimant or his estate. If a guardian or other fi-
duciary of the individual under legal disability 
has not been appointed under the law of the 
State of residence of the claimant, payment 
may be made to any person who, in the judg-
ment of the Office, is responsible for the care of 
the claimant, and the payment bars recovery by 
any other person. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 575.) 

§ 8467. Court orders 

(a) Payments under this chapter which would 
otherwise be made to an employee, Member, or 
annuitant (including an employee, Member, or 
annuitant as defined in section 8331) based on 
service of that individual shall be paid (in whole 
or in part) by the Office or the Executive Direc-
tor, as the case may be, to another person if and 
to the extent expressly provided for in the terms 
of— 

(1) any court decree of divorce, annulment, 
or legal separation, or the terms of any court 
order or court-approved property settlement 
agreement incident to any court decree of di-
vorce, annulment, or legal separation; or 

(2) any court order or other similar process 
in the nature of garnishment for the enforce-
ment of a judgment rendered against such em-
ployee, Member, or annuitant, for physically, 
sexually, or emotionally abusing a child. 

In the event that the Office or the Executive Di-
rector, as the case may be, is served with more 
than 1 decree, order, or other legal process with 
respect to the same moneys due or payable to 
any individual, such moneys shall be available 
to satisfy such processes on a first-come, first- 
served basis, with any such process being sat-
isfied out of such moneys as remain after the 
satisfaction of all such processes which have 
been previously served. 

(b) Subsection (a) shall apply only to pay-
ments made by the Office or the Executive Di-
rector under this chapter after the date on 
which the Office or the Executive Director (as 
the case may be) receives written notice of such 
decree, order, other legal process, or agreement, 
and such additional information and documenta-
tion as the Office or the Executive Director may 
require. 

(c) For the purpose of this section— 
(1) the term ‘‘judgment rendered for phys-

ically, sexually, or emotionally abusing a 
child’’ means any legal claim perfected 
through a final enforceable judgment, which 
claim is based in whole or in part upon the 
physical, sexual, or emotional abuse of a child, 
whether or not that abuse is accompanied by 
other actionable wrongdoing, such as sexual 
exploitation or gross negligence; and 

(2) the term ‘‘child’’ means an individual 
under 18 years of age. 

(Added Pub. L. 99–335, title I, § 101(a), June 6, 
1986, 100 Stat. 575; amended Pub. L. 103–358, 
§ 2(b)(1)–(3), Oct. 14, 1994, 108 Stat. 3421.) 


